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BOnPOC O «BHJIAET-E <1»AKHX» 

B HCJIAMCKOH PECnYBJIHKE HP AH 


CoJixaH MHP ^A^AJTE* 

Kjiwueebie cjioea: HcjiaMCKan PecnydnuKa Hpan, Xomeunu, McjiaucKoe npaeumejibcmeo, 
eujiaem-e (paKux 

Hflea rocyflapcTBCHHoro ynpaBJiCHHa, npn KoxopoM nojiHXHHecKoe pyKOBOflCXBO cocpefloxa- 
HHBaexca b pyKax flyxoBencxBa, b CBoe BpeMa 6 biJia BbiflBHHyxa HpancKHMH SorocnoBaMH. 

MycyjibMaHCKHe HCCueflOBaxenH nojieraiox, hxo pyKOBOflHxenaMH, KoxopbiM npeflCxoHx 
Bcxaxb y KopMHJia BJiacxH b cxpane, flOJi>KHbi 6 bixb SorocnoBbi h no saKony BJiacxb flOJOKna npn- 
HaflJie>Kaxb HenocpeflCXBenno oxhm jiioflaM. no3>Ke, xaxaa Mbicjib «o cnocoSe ynpaBnenna b hc- 
jiaMCKOH pecny 6 jiHKe», CKOHLi,eHxpHpoBaHHaa na cxpaHHLi,ax khhfh XoMeMnn, 6 biJia BbiflBnnyxa b 
oxflejibHbix aaMexKax o 6 opranax rocyflapcxaennon BJiacxn. B nnx napa/iy c npaKXHnecKHM n xeo- 
pexHHecKHM oSocHOBanneM mcxoaob saxBaxa, ynpaBnenna n coaflanna ncnaMCKoro rocyflapcxBa b 
cxpane, XoMennn ^aex pasbacnenne ynennio npe>Knnx ncaaMCKnx n/ieoaoroB o rocyflapcxBennoM 
ynpaBaennn b cooxBexcxBnn c HcaaMOM. 

npe>Kfle Bcero XoMennn oSbacnaex, nxo ncaaM ne saMbiKaexca na npocxoM ncnoanenna 
xpaflHn,Honnbix nopM MycyjibMancKoro mapnaxa, a 3axeM npnabiBaex MycyjibMancKoe flyxonencx- 
BO aKXHBnee BMeninBaxbca b nojinxnnecKne npon,eccbi b cxpane, yxBep>Kflaa, nxo Kopan bo cxo 
Kpax Sojibnie nocBanjen con,najibno-3KonoMHHecKHM n nojinxHHecKHM acncKxaM, noKean npocxo- 
My Hcnojinennio peanmoanbix npeflnncannn. (1, c.l43) 

HanpnMcp, on xpeSyex, (2,c.ll2) nxoSbi maBC mnnxcKOH oSnjnnbi (2, c.ll2) b ncaaMCKOM 
xeoKpaxnnecKOM rocyflapcxBC, BOCCxanoBaennoM nocae CBep>Kenna maxcKoro pe>KnMa, Sbian npe- 
flOCxaBaenbi ninpoKne noanoMonna ncnoannxeabnoH Baacxn. B Knnre nanian oxpa>Kenne (})opMa 
xeoKpaxHnecKoro rocyflapcxBcnnoro cxpoa n Bonpocbi cxpyKxypbi opranoB Baacxn. (2, c.l 14) 

B cooxBCxcxBnn c mnnxcKHM ynenncM (J)opMa ynpanaenna npcflnoaaraex cocpefloxonenne 
BcpxoBnoH peanrnoanoH n rpa>KflancKOH Baacxn b pyxax nMaivia, kbk, axoSbi, npcflCxaBnxeaa Aa- 
aaxa na aeiviae, a bobcc ne naSpannnxa oSninnbi. (3,c.286) HnbiMn caoBaMn, ninn3M ox^aex npcfl- 
noHxenne MycyabMancKOMy xeoKpaxHnecKOMy rocyflapcxBcnnoMy ynpaBaennio. H ne caynanno, b 
HcaaMCKon pecnySanKC Hpan, rflc niHH3M Kanonnanponan xax o(J)Hn,naabnaa peanrna, XoMennn 
ne Syflynn yxBep>Kflen nnKaKon o(J)Hn,HaabnoH Hncxann,neH n ne naSpannwil nyxeM BceoSninx bbi- 
6opoB, cxpcMHaca aaKpennxb cbok) BcpxoBnyio Baacxb na/i opranaMn ynpanaenna. 

IlInnxcKoe flyxoBcncxBO, Bbipocniee na HcaaMCKnx florMax nnxaionieeca xpaflHn,naMn ninna- 
Ma, flaex npeflnonxenne xeoKpaxHHecKon (})opMe rocyflapcxBcnnoro ynpanaenna. 

Ho Mnennio mnnxcKnx xpaflHn,HonaancxoB, Ka>KflbiH nnflHBH/iyyM, aanaxbin b cncxeMe rpa- 
acflancKoro ynpaBaenna, ero ^caoBbie KanecxBa floaacnbi on,ennBaxbca, neaaBncHMO ox aanniviae- 
MOH HM floaacnocxn, coBepniencxBOM ero Mopaabnbix KanecxB n KaxeropnnecKHM npnnaxncM bccx 
flOFM n npHnn,nnoB, yxBep>Kflennbix KopanoM. CooxBCxcxBne xaKHM ycaoBnaM 6biao KpnxepncM 
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fljia HpaHCKHx rocyflapcTBeHHbix hhhobhhkob oflHOBpeMeHHO c SeaoroBopoHHbiM npeTBopenneM b 
>KH3Hb Bceii cyTH Kopana. 

Ha nepBbiH nuan npn cosflanHH HCnaMCKHx rocyflapcxBeHHbix opranoB BbiflBHraexca HCJiaM- 
CKHe yneHHa h cxpeMJieHHa nanpaBHXb ^eaxejibHOCXb 3xhx opranoB b flyxe npeflnHcaHHH Kopana, 
HXO OSHanaeX 4)aKXHHeCKH JIHKBHflaLI,HK) BCaKOH B03M0>KH0CXH C03flaHHa B cxpane flCMOKpaXHHe- 
CKHx opranoB ynpaBJiCHna h nojinyio Li,eHxpajiH3aLi,HK) 4)yHKLi,HH 3xhx opranoB b pyxax flyxoBencx- 
Ba. CxaHOBHxca OHOBH^HbiM, HXO no cyxn CBoen «Bnjiaex-e 4)aKnx» aanniviaex oco6oe Mecxo b cnc- 
xeMe ncjiaMCKoro ynpaBJienna. Hpnnaxaa kbk xeopexnnecKaa ocnoBa b cncxeMe ynpaBJienna, 3xa 
Konn,enn,na «Bnjiaex- (})aKnx» onpeflejiaex xaKonoflaxeiibnyio ncnojinnxejibnyio n cyfleSnyio cyxb n 
fleaxejibnocxb 3xnx opranoB. Ona xaK>Ke npnnaxa 3a xeopexnnecKyio ocnoBy npn BbipaSoxKe Kon- 
cxnxyn,neH HcnaMCKon pecnySnnKn Hpan, Bonee BbinyKJio npnnn,nn «Bnjiaex-e (})aKnx» namen 
CBoe oxpa)Kenne b cooxBexcxByioninx cxaxbax Koncxnxyn,nn. 

B 6ojiee mnpoKOM CMbicne npaBOByio npnpo^y «Bnjiaex-e (})aKnx» mnn3M xpaKxyex kok Bep- 
xoBnyK) BJiacxb 4)aKnxa. Sflecb cnnBaioxca pennmoanoe pyKOBOflCXBO c rpa>KflancKOH BJiacxbio, 
oSpaaya nonaxne «Bnjiaex-e (})aKnx» n oananaex pennmoanoe n CBCxcKoe ynpaBJienne. 

TepMnn «Bnjiaex» na^o nonniviaxb b 3xom KonxeKcxe kbk «naMecxnnHecxBO»; nnbiMn cnoBa- 
Mn, a^MnnncxpaxnBno-xeppnxopnajibnaa n nonnannecKaa eflnnnn,a, naxoflanjaaca nofl BJiacxbK) 
naMecxnnKa. C xonxn apenna mnnaivia paannnaiox necKOJibKO Kaxeropnn BnaaexoB; Bnaaex Ajiaa- 
xa, Bnjiaex npopoKa, Bnaaex nMaMa, Bnaaex 4)aKnxa, x. e. 3xo - KoaaeKxnnnbin Bnaaex nepyioninx, 
Bce onn nponcxeKaiox ox o^noro nnaaexa Aaaaxa, ^pyrnivin caoBaMn, Bce 3xn Bnaaexe aaivieniaiox 
Aaaaxa na aeiviae n BbinoanaBmero Boaio. lUnnxbi, nanpniviep, npnanaiox Aan xaMecxnxeaeM Aa¬ 
aaxa - BaaflbiKn. Onn nponanocax (J)opMyay: «Aan Beanyaaax», xeM caMbiM npnanaiox Aan naMe- 
cxnnKOM Aaaaxa na aeiviae. Cynnnxbi, o^naKO, oxpnn,aiox caMy n/ieio ncKaioanxeabnoro npana 
Aan n ero noxoMKOB na nMaiviax, na pyKOBOflCXBO o6ninnoH.(3,c.286) By^ex yMecxno oxMexnxb, 
HXO KaK xoabKO B03nnKaex Bonpoc o rocyflapcxBennoM ycxponcxBe n o poan mnnxcKnx Sorocao- 
BOB B con,naabno-noanxnHecKOH acnann cxpanbi, - flyxoBencxBO, - XoMennn n ero cxoponnnKn - 
nacxoHHnBO BbiflBnraiox n^eio o BBOflennn npnnn,nna «Bnaaex-e (})aKnx». 

OflnaKO npoxnB Bnecenna cxaxbn o «Bnaaex-e 4)aKnx» b npoexx Koncxnxyn,nn Bbicxynnan ne 
xoabKO npoxnBnnKn flyxoBencxBa, no n neKoxopbie naenbi OKcnepxnoro conexa no BbipaSoxKe 
Koncxnxyn,nn: n ^aace neKoxopaa naoxb ^yxoBenoxna, yxBepac^aa, hxo b caynae npnnaxna 3xoh 
Konn,enn,nn, nannyxca orpannnenna n ycxanoBnxca flnxxaxypa. 

HoacnnM, hxo nocae (})eBpaabCKOH peBoaion,nn 1979 r. b Hpane npoxnB nonwxoK ^yxoBen- 
cxBa MononoananpoBaxb noanxnnecKyio Baacxb b paMKax «Bnaaex-e (})aKnx» Bbicxynnaa flaace Me- 
cxnaa anSepaabnaa Sypacyaana. Yace b nepexo^noM nepnofle npaBnxeabcxBa Mex^n Baaaprana 
oSnapyacnaocb ero neraxnBnoe oxnomenne k Bonpocy o KaepnKaabnon Baacxn flyxoBencxBa. Tax, 
na nanaabnoM 3xane peBoaK)n,nn, b ycaoBnax, Kor^a anSepaabnaa Sypacyaana cxpeMnaacb yxBep- 
flnxb CBOK) noanxnHecKyio Baacxb, ona ne Moraa coraacnxbea c npnnn,nnoM «Bnaaex-e 4)aKnx». 
Tax ace necaynanno Bbicxynaenne npoxnB Konn,enn,nn «Bnaaex-e 4)aKnx» neKoxopon nacxn bbic- 
mero flyxoBencxBa, nofl^epacnBaBmaa anSepaabnyio Sypacyaanio c onpefleaennon n,eabK).(4.) 

OflnaKO, B n,eaoM, ^yxoBenoxBO, kbk xe, kxo nofl^epacnBaa npnnn,nn «Bnaaex-e 4)aKnx», ( 3 x 0 
Bn^no na nx aaaBaennn), xaK n xe, kxo oxnepraa ero, Bbicxynaao aa «ncaaMn3an,nio» noanxnne- 
CKOH, OKonoMnnecKOH n Kyabxypnon acnann npancKoro oSniecxBa, x.e. npecaeflonaao e^nnyio 
n,eab npn eoa^annn noBoro ncaaMCKoro noanxnHecKoro cxpoa.(4.) TaKnM oSpaaoM, onn Bbicxyna- 
an aa coa^anne Koaaernaabnon ^nKxaxypbi Bbicmero flyxoBencxBa. 
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CxaHOBHTca oneBHflHbiM, hto iteiiH, npecneflyeMbie fleMOKpaxHHecKHMH CHJiaMH cxpanbi h 
«H paHCKOH HapoflHOH napxHCH)), samHmaiomeH HHxepecbi xpy^amHxca Hpana, flajieKO ne xe >Ke, 
Hxo y jinSepajibHOH 6yp>Kya3HH h nacxH flyxoBencxBa, xoxa o6e cxopoHbi Bbicxynaiox npoxHB 
npHHLi,Hna «BHJiaex-e 4)aKHx». IIojiHXHHecKHe CHJibi, npeflCxaBJienHbie «HpaHCKOH HapoflHoii nap- 
xHeH», BCJiH 6opb6y aa cosflaHHe noflJiHHHO HapoflHoro npaBHxeubcxBa, HaitHOHajibHO-fleMOKpaxH- 
necKoro. JlnSepajibHaa 6yp>Kya3Ha cxpeMHJiacb aaxBaxHXb nonHXHHecKyio BJiacxb b cboh pyKH. 
Eme OflHa onno3HLi,Ha «BHJiaex-e 4)aKHx» - flpyraa nacxb flyxoBencxBa, paxoBajia ne npocxo aa co- 
cpeflOxoncHHe nojiHXHHecKoii BJiacxH b pyxax oflHoro HenoBCKa - pejiHFHoaHoro fleaxena, a aa coa- 
flaHHe HpancKoro peunrHoaHoro npaBHxeubcxBa. 

^yxoBencxBO, xBacxaiomee HCJiaMCKoii cnpaBeflUHBOCXbio, oxHioflb ne Bbicxynano aa jihkbh- 
flaitHio 3KcnjiyaxaLi,HH, aa coLi,HajibHyio cnpaBeflJiHBOCXb, 3KOHOMHHecKoe paBeHCXBO. H b 3xom oho 
oSeperajio cboh OKOHOMnnecKHC Bbiroflbi. Ho, necMOxpa na conpoxHBJieHHe h B03pa>KeHHa npo- 
XHBHHKOB, XOMCHHH HpOflOJDKaJI yXBep>KflaXb, HXO BOHpOC «BHJiaeX-e (})aKHX» HHCHOCJiaH AjIJia- 
xoM, BBJiaexca 6o>KbHM npoMbicjiOM, a hc onpeflCJiCH cobcxom 3KcnepxoB». 

HaKOHCH,, HOCJie ropannx cnopoB h ^eSaxoB b xchchhc naxH ahch, 6biJio npnnaxo pemcHHC 
(12.V.1979 r.) o bkjhohchhh 3xoro Bonpoca b npocKx KOHCXHxyH,HH. 3a npHHaxne 3xoro pemcHHa 
nporojiocoBajiH flcnyxaxbi ox flyxoBCHCXBa, cocxaBHBniHC Sojibhihhcxbo ynacxHHKOB HCJiaMCKoro 
coBCxa nepBoro coawBa. Bonpoc o «BHJiaex-e 4)aKHx» 6biJi yxBcp^KflCH cooxBCxcxByiomeH cxaxbCH 
KOHCXHxyH,HH. OxHbiHC, HHCXHxyx «BHJiaex-e 4)aKHx», aaKpenjiCHHbiH kbk CHCxeMa npaBJiCHHa koh- 
cxHxyH,HOHajibHO noflXBep>Kflaji, hxo hocx rjiaBbi rocyflapcxBa oxHbine npHHaflJiOKHx xojibko npcfl- 
cxaBHxcjiK) flyxoBCHCXBa. B CBaan c npHivieHCHHCM Bninpb h BriiySb HCJiaMCKHx xpaflHH,HH, ohh- 
paiOHjHxca Ha KoHCXHxyH,HK) HcjiaMCKOH pecnySjiHKH Hpan, coaflanne HHCXHxyxa «BHJiaex-e (J)a- 
KHx» B rocyflapcxBCHHOM MCxaHHaMC npHoSpexajio HeMajiOBa>KHoe anaHCHHe fljia nabaBJiCHHa bo- 
jiH pejiHFHoaHbix cjiy>KHxejieH. Hoaxoiviy - xo npHHaxne aa ocHOBy npHHH,Hna HCJiaMCKOxo npaBJie- 
HHa ( ) ocHOBaHHOFO Ha «(})aKHxe» 6biJio HecjiynaHHbiM, h6o noaBOJiajio ob- 

Jiaflcxb, B HOJiHOM CMbicjie CJiOBa, FOcyflapcxBCHHbiM annapaxoM. H,ejib coaflanna 3xofo HHCxHxyxa, 
npHHecmeFO hobhiccxbo b xenepeniHHH ochobhoh aaKOH - 3 x 0 OBJiaflCHHC BJiacxbio npaBOBCflaiviH h 
ycxanoBJiCHHC KOHxpojia nafl bccmh opFanaiviH BJiacxH co cxopoHbi flyxoBCHCxBa. Hhbimh cjiOBaMH, 
CO cxopoHbi flyxoBCHCxBa. Hhbimh cjiOBaMH, c coa^aHHCM 3xofo HHCXHxyxa, 4)yHKH,HH Bbicmexo 
pyKOBOflCXBa, cooxBCxcxByiomHe BCCMy xocyflapcxBCHHOMy annapaxy, a xaK>Ke HCJiaMCKHM Hop- 
MaM, Boajiaxaioxca na caMOxo aocxohhofo pcjiHFHoaHOxo pyKOBOflHxcjia - (JiaKHxa, cxoamexo bo 
FJiaBC COBCXa no CoSiHOACHHIO KOHCXHXyH,HH, H HMCIOmCFO npaBO KOHXpOJIHpOBaXb BCK) flcaxejlb- 
Hocxb FocyflapcxBa.(5.) XaKHM oSpaaoM, 3 x 0 hoho^chhc Sbuio aaKpeiiJieHO b K0HcxHxyH,HH c H,e- 
jibK) CKOHH,eHxpHpoBaxb BJiacxb B pyKax flyxoBCHCXBa, yKpennxb h oSecncHHXb pyKOBOflcxBO co 
cxopoHbi pcjiHFHoaHbix cjiy>KHxejieH. Tax, nanpHMcp, na ocHOBaHHH cxaxbH 5 KOHCXHxyH,HH, 3xa 
BbicoKaa (})yHKH,Ha Boajiaxajiacb na cnpaBCflJiHBOFO HHHH,HaxHBHOFO, cmcjiofo, noKHMaiomexo npo- 
SjICMbl BpCMCHH, HflymCFO B HOFy CO BpCMCHCM 4)aKHXa,(l .C. 154) aaBOCBaBniCFO y SoJIblHHHCXBa 
Hapofla HOflflcpiKKy h flOBcpne. 

PaaflCJi 8 3XOFO >Ke ochobhofo aaKona, HaaBaHHbiil «PyKOBOflHxejib h cocxaB pyKOBOflamcFO 
C0Bexa», cocxoamcFO na npcflCxaBHxejiCH BbicmcFO flyxoBCHCxBa, yxBcpiKflaji ycjiOBHa HaanaHCHHa 
Ha pyKOBOflCXBO OflHOFO H3 (JiaKHxoB. HanpHMcp, cxaxba, 107 oxMcnaex, hxo, ccjih KaKOH-jinSo (})a- 
KHx cooxBCxcxByex xpeOoBaHHaM h ycjiOBHaM cxaxbH 5 h, ccjih aOcojiioxHoe Oojibihhhcxbo napo^a 
npHXHaex cfo aocxohhbim pyKOBOflHxcjiCM, xo 3xa aojdkhocxb h BbixcKaiomaa oxcio^a oxbcxcxbch- 
Hocxb HOJiHOCXbio BMCHsioxca B oSaxaHHOCXH 3XOFO HOBOflHxcjia. B 3XOH >Ke cxaxbc yKaabiBaexca, 
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HTO B cjiynae OTcyrcTBHa xaKOBOH KaHflHflaxypbi napofly npefluaraexca b KanecxBe pyKOBOflHxena 
KaKOH-JiH6o ynojiHOMOHeHHbiH cneitHajiHCx, HsSpaHHbiii caMHM napoflOM. 

B npoxHBHOM cjiynae, xpn hjih naxb 4)aKHX0B BbicoKoxHxyjiOBaHHbix oxBenaiomHx bccm xpe- 
SoBaHHaM 3XOH cxaxbH, HsSHpaioxca b pyKOBOflamHH coBex.(l,c.l54) «PyKOBOflHxejib» no kohcxh- 
xyLi,HH oSnaflaex mnpoKHMn npaBamn b ^enax rocyflapcxBenHoro ynpaBJienna. Tax, on b anann- 
xejibHOH cxenenn orpannnHBaex nonnoMonna aaKonoflaxeabnbix, HcnoannxeabHbix n cyfleSnbix 
opranoB, naananaex mecxoB ncaaMOBCflOB - naenoB CoBexa, oSaa^aioniHx npaBOM «Bexo», koh- 
xpoanpyioniHx fleaxeabnocxb napaaMcnxa, naananaox npeflceflaxeaa BepxoBHoro cy^a, raaBHoro 
npoKypopa, raaBHOKOMan/iyioniero BOopy>KeHHbiMH cnaaiviH, cosflaex BepxoBHbin Cobcx naiiHO- 
najibHOH oSopoHbi, yxBepac/iaex cocxaB n floa>KHOCXH BepxoBHoro KOManflOBanna BOHCKaMH, o 6 b- 
aBaaex Bonny n aaKJnonaex nepeMnpne no npe^noacennio Bepxonnoro conexa nan,nonajibnoH 060 - 
ponbi, yxBcpacflaex oSaaannocxn npean^enxa n oxcxpanaex ero, oSbaBaaex aMnncxnio, Sea Oflo 6 - 
penna xaaBnoro (})aKnxa nnxxo ne MO>Kex 6 bixb naananen na floaacnocxb, nn o^nn na Kan^n^axoB, 
noSeflHBmnn na BbiSopax, ne MO>Kex npncxynnxb k eBonM oSaaannocxaM Sea OfloSpenna nxoroB 
roaoeoBanna, n flpyrnMH, ne Menee naacnbiMn npanaMn. (5.) Ha Bbimenaaoacennoro eae/iyex, nxo 
(})ynKn,nn raanbi rocyflapexBa b KaKon-xo Mepe nepenaexaioxca c (})ynKn,naMn, BoaaoacennbiMH na 
oSbinnoro rocyflapexBennoro pyKOBOflnxeaa. O^naKO aanaoxyio on exonx bo xaaBe Bbicmnx rocy- 
flapcxBennbix opranoB n BMeninBaexca b hx paSoxy. HanpnMep, cxaxba 57 KoncxHxyn,HH raacnx, 
Hxo aaKonoflaxeabnbie, ncnoannxeabnbie n cyfleSnwe opranw 4)ynKn,HonnpyK)x nofl naSaioflenneM 
pyKOBOflHxeaa cxpanbi n, xaKoe noao>KenHe ne noflae>KHx KpnxnKe co exoponbi KaKoro-anSo opra- 
na. (5.) H BMeexe c xeM, npanoBon cxaxyc raannoro 4)aKHxa b encxeivie rocyflapcxBennbix opranoB 
B Kopne oxaHnaexca ox cxaxyca npean/ienxa. XaKHM oSpaaoM, Bonpoc 0 noanoMonnax npean/ienxa 
MO>Kex Sbixb nocxaBaen na roaocoBanne xpexn Boex naenoB napaaMenxa n yxBep>Kflaexca 2/3 Bcex 
flenyxaxoB. 

OflnaKO xaKoe npon,eocyaabnoe noao>Kenne ne pacnpoexpanaexca no aaxony na pyKOBO^nxeaa 
cxpanbi - raannoro (JiaKnxa, ox nero noaynaexca, nxo b HcaaMCKon pecnySanKC Hpan npean^enx, 
naSpannbiH roaocoBanneM na cboh nocx, na caMOM ^eae Bbinoanaex CBon oSaaannocxn noMnnaab- 
no. XaKnM oSpaaoM, b (})ynKn,nn «Bnaaex-e (})aKnx», cxoamero na caMon nepxnen cxynenn Baacxn, 
Bxoflax Bce ocnonnwe Bonpocbi; nxo no cyxn ^eaa oananaex cflnnoBaacxne. XoBopa nnane Baacxb 
naxoflHxca b npaMon CBasn xoabKO ox Boan Boac^a. H b caynae oxcyxcxBna xaKon annnocxH, Baacxb 
Boaaaraexca na cobcx (JiaKnxoB, cocxoamnn na npeflCxaBnxeaen flyxoBencxBa, a 3 x 0 oananaex pyKO- 
BOflCXBO B (|)opMe KaepnKaabnoH oanrapxnn, x.e. Baacxb Kyaaxa cayacHxeaen peanrnn. 

YKaaaxb na 3xy xapaKxepnocxb xeM Soaee Baacno, nxo Koncxnxyn,na c o^non exoponbi nofl- 
xBcpacflaex cyBcpennooxb npan napofla, a c flpyron exoponbi - yxBepacflenne cxaxbn 0 «BHaaex-e 
(JiaKHX)) anniaex peaabnbix noanoMoann napoflnbix npcflCxaBHxeaen, nsSpannbix napoflOM. He- 
CMOxpa na xo, nxo b nanaabnbin nepnofl ynpaBaenna cayacHxean peanmn oSemaan, nxo ne Sy^yx 
npexenflOBaxb na Baacxb, ncKoxopaa nacxb ^yxoBcncxBa, b x.h. h aaxoaaa aabyaivia MaxMyfl lUa- 
pnaxMaflapn n ero peanmoanbie n rpaacflancKne nocacflOBaxean nacxanBaan na pyKOBOflCxne flca- 
xeabnocxbK) b ocnoBnoM b cijiepe SorocaoBna. 

OflnaKO nocae aaxBaxa SoabinnncxBa b napaaivienxe n coa^anna cboch noanxnnecKOH opra- 
nHaan,nH - Hapxna HcaaMCKon PecnySanKn, pyKOBO^nxean ^yxoBcnoxBa noflXBcpflnan, nxo rocy- 
flapcxBcnnaa Baacxb npnna^aoKnx peanrnoanbiM fleaxeaeM. Cxaao acno, nxo XoMcnnn n cxopon- 
nnxn OKonnaxeabno yKpennBinneca y Baacxn; ne naiviepenbi paa^eanxb Baacxb b expane c ^pyrnivin 
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nojiHTHHecKHMH CHJiaMH, H 3X0 o6Hapy>KHJio pacxo>KfleHHa Me>Kfly Hx fleKJiapaLi,HaMH h npaKXHHe- 
CKHMH flenaMH. 

B CHJiy HecnocoSnocTH paapeniHXb npoSjieMbi, CBasaHHbie c >KH3HbK) lUHpoKHx xpy/iamHxca 
Macc, flaxb oxBexbi na hx saKOHHbie xpeSoBaHHa pe>KHM «BHJiaex-e (})aKHx» npHSeraex k MexoflaM 
HacHJiHa, xeppopa, aanyxHBaHHa, a 3xo ecxecxacHHO, ne MO>Kex jiHKBHflnpoBaxb cynjecxByioniHe 
oSbCKXHBHbie npoxHBopeHHa, Me>Kfly xpy/iOM h KannxajiOM, Me>Kfly napoflOM h pyKOBOflHxejiaMH 
xeoKpaxHHecKoro pe>KHMa. 

Ho Mepe naflCHHa flOBepna h npoSjieMe «BHJiaex-e (})aKHx» axox opran Bce 6ojiee yxpanHBaex 
CBoe SHaHCHHe. 

HecMOxpa na xo, hxo na o^hoh h 3 naxHHHHbix mojihxb Xomchkh HacxaHBaji na BbinjiaHHBaHHH 
3HaHeHHa «BHJiaex-e (})aKHx», yxBep>Kflaa, hxo 6e3 3 xoh opraHH3aLi,HH HCJiaMCKaa pecnySjiHKa, bko- 
6bi, HOflBepraexca Kaxacxpo(})e, noflnaxaa b cbbxh c 3xhm na cxpaHHLi,ax npeccbi, myMHxa, noflXBcp- 
>Kflajia, HXO yBejiHHHJica Kpyr flCMOKpaxHHecKHx chji, BbicxynaioniHx npoxHB «BHJiaex-e 4)aKHx». 

H xaK, co3flaHHe HHCXHxyxa «BHJiaex-e (})aKHx» b rocyflapcxBenHOM MexaHH3Me ne cmof oxa- 
3axbca (})aKX0M, coxflaBniHM b rocyflapcxBCHHOM ynpaBJieHHH cxaSHJibHOCXb. HanpoxHB, KpH3HC b 
paSoxe HHJKecxoanjHx opranoB ynpaBJiCHHa, Koxopbie (})yHKLi,HOHHpoBajiH no BOJie n 4)exBe riiaBHO- 
ro 4)aKHxa, yxjiySjiajica n 6biJi CBaxan oh co cxpeMJieHHeM flyxoBCHOXBa nacHJibcxBeHHO Bepnyxb 
Bce c(J)epbi oSnjecxBeHHOH >kh3hh - rocyflapcxBCHHbiH cxpon, nojiHXHHecKyio, c0H,HajibH0-3K0H0- 
MHHecKyK) H KyjibxypHyK) aflMHHHCxpaxHBHyio >KH3Hb, npocBemcHHe ox xpeSoBaHHH conpeMCHHO- 
CXH K HCJiaMCKHM HOpMaM >KH3HH. 
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Iran Mam Respublikasmda “vilayati-faqih ” m3S3hsi 


Soltan Mirz3zad3 
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Siyasi hakimiyyotin ruhanibro tabe olmasmi ehtiva edon dovlot idar 39 iliyi ideyasi iranli ila- 
hiyyat 9 dar torofindon iroli surulmu§dur. Sonralar iso, islam respublikasmda idaroetmo iisulu haqqin- 
da fikirlor, Xomeyninin kitabmm sohifolorindo 6 z oksini tapmaga ba§ladi. Xomeyni, “islam yalmz 
miisolman ^oriotinin ononovi normalarma riayotdon ibarot deyi” mulahizosindon 91 x 1 $ edorok, ruha- 
nilori olkodoki siyasi prosesloro aktiv ^okildo rniidaxilo etmoyo 9 agirirdi. 
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Islam Dovbt orqanlarmm yaradilmasmda ilk novbada islam talimi V9 bu orqanlarm faaliyyati- 
nin Quranin hokmlarina uygunla§dirmaq saylari on plana 93kilirdi. Bu isa olkada demokratik idara- 
9 ilik orqanlarmm yaraddmasi ta§abbuslarinin qar§ismin almmasi va idar39ilik sisteminin funksiya- 
larmm ruhanilarin hakimiyyatinda markazla^masi demak idi. “Vilayati-faqih” konsepsiyasi idara 9 i- 
lik sisteminin nazari asasini ta§kil edirdi va dovlat idara 9 iliyi orqanlarmm qanunverici, icra va hii- 
quqi mahiyyati va faaliyyatini muayyanla§dirirdi. 

§ialik “vilayati-faqihin” hiiquqi mahiyyatini daha geni§ anlamda faqihin ali hakimiyyati kimi 
izah edirdi. Yani dini idara 9 ilik miilki salahiyyatlarla birga “vilayati-faqih” anlammm asasini for- 
mala§diraraq dini va diinyavi hakimiyyati ifada edir. 


Summary 


Soltan Mirzazade 

The problem of “Velayat-e faqeeh” in the Islamic Republic of Iran 


Key words: Islamic Republic of Iran, Khomeini, Islamic government. Governance of the jurist 


The idea of giving faqih (Islamic jurist) state governance authority was put forward by Iranian 
theologians. Following this, theories concerninggovernment in the Islamic republic began to appear 
on the pages of Ruhollah Khomeini’s book.Khomeini, based on the idea that “Islam is not merely 
adhering to the conventional norms of the Islamic Sharia”, summoned fuqaha (Islamic jurists) to 
actively intervene in the political process in the country. 

In the creation process of Islamic government bodies, Islamic teachings and consistency of 
those government bodies with decrees of the Quran were in the first place. This, in itself, was pre¬ 
venting the establishment of democratic governing bodies in the country, and meant centralizing the 
functions of the system of govemmentunder domination of the faqihs. The concept of “velayat-e 
faqeeh” was the theoretical basis of the government and was defining the legislative, executive and 
legal essence as well as activity of the state bodies. 

The legal nature of the “velayat-e faqeeh” was explained, in a broad sense, as the supreme au¬ 
thority of the Islamic jurist by Shiah Islam. That is to say, religious government, constitutinga basis 
for the doctrine of “velayat-e faqeeh” with custodianship over people, represents both religious and 
secular authority. 
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